13 April 1831. 




(Ireland.) 



BILL 

To improve the Administration of Justice in 
Ireland. 



Note. — The Words printed in Italics are proposed to be inserted 
in the Committee. 



[9**6 by an Act passed in the first year of the reign of Preamble. 
His present Majesty, intituled, “ An Act for the more effectual i W. iv.c. 70. 
“ Administration of Justice in England and Wales,” certain specific 
days are fixed for the commencement and termination of each of the 
5 Law Terms respectively, in that part of the United Kingdom called 
England, and other regulations are made for the purpose of facilitating 
proceedings in certain Actions ; and it is expedient that similar pro- 
visions should be made with respect to Ireland ; BCfc it therefore 
G^nattetJ, by The KING’s most Excellent Majesty - , by and with the 
1 0 advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the Authority of the 
same, THAT in the year of our Lord One thousand eight hundred and 
thirty-two , and afterwards, Hilary Term shall begin on the Eleventh 
and end on the Thirty-first day of January ; Easter Term shall begin 
15 on the Fifteenth day of April and end on the Eighth day of May, 

Trinity Term shall begin on the Twenty -second day of May and end on 
the Twelfth day of June ; and Michaelmas Term shall begin on the 
Second and end on the Twenty-fifth day of November : And that in case 
any day heretofore mentioned for the commencement or the end of 
go any lerm shall fall to be on a Sunday, then the Monday next after 
such day shall be deemed and taken to be the first or last day of Term 
respectively : Provided, That if the whole or any number of the days 
intervening between the Thursday before and the Wednesday next 
after Easter Day shall fall within Easter Term, such days shall be 
36 A taken 
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token to be a pact of such Term ; but there shall not be any sitting, in 
Banc on any of such intervening days, and the Term shall in such case 
e prolonged and continue for such number of days of business as shall 
be equal to the number of intervening days before mentioned, exclusive 
of taster day, and the commencement of the ensuing Trinity Term n 
shall in such case be postponed, and its continuance prolonged for an 
equal number of days of business. 



When Writs 
to be teturn- 
able. 

IW.IV.s. 2. 
c.3. 



, 4 nd „ b , e ■ lt E ? acted > That all Writs now usually returnable before any 
ofHis Majesty s Courts of King’s Bench, Common Pleas or Exchequer 
in Ireland respectively, on general return days, that shall be made re- lo 
urnable after the First day of January One thousand eight hundred and 
thirty-two, may be made returnable on the third Any, exclusive, before 
he commencement of each Term, or on any day, not being Sunday, 
between that day and the third day, exclusive, before the last day of 
lean; and the day for appearance shall, as heretofore, be the third day lx 
after such return exclusive of the day of the return, or in case such 
third day shall fall on a Sunday, then on til e fourth day after such 
return, exclusive of such day of return. 



Limitation of * , , . „ 

time for Nisi A . nd be lt further Enacted, That when the alteration of the Terms 
P ius sittings, hereinbefore mentioned shall take effect, not more than Twenty-four 20 
ays, exclusive of Sundays, after any Hilary, Trinity and Michaelmas 
ierni, nor more than Six days, exclusive of Sundays, after any Easter 
Perm, to be reckoned consecutively immediately after such Terms, shall 
be appropriated to Sittings in Dublin for the; trial of issues of t act 
arising in any of His Majesty’s Courts of King’s Bench, Common 25 
Pleas or Exchequer: Provided, That if any trial at bar shall be 
directed by any of the said Courts, it shall be competent to the Judges 
, L “ urt t0 ' “PPomt such day or days for the trial thereof as they 
shall think fit, and the time so appointed, if in Vacation, shall for the 
purpose of such trial be deemed and taken to be a part of the preceding 30 
erm Provided also, That a day or days may be specially appointed 
at any time, not being within such Twenty four days or &x days respec- 
tively, for the trial of any cause at Nisi Prius with the consent of the 
rarties thereto, their counsel or attornies. 



And be it further Enacted, That npon all Trials for felonies or 33 



Judgments 

to be pro- . , u f uu iriais lor telomes or 

SSI misdemeanors, upon any record of the Court of King’s Bench, judg- 
Felonies upon " 1 ™ t ma y be pronounced during the sittings or assizes, by the Judge 
"horn the verdict shall betaken, as well upon any person who 
S’iSnwJ' n Suffered b y ^fault or confession upon the same 

record, as upon any person who shall be tried and convicted, whether 40 
any such person respectively be present or not in Court, excepting only 
where the prosecution shall be by information filed by leave o°f the 
ourt of King’s Bench, or such cases of information filed by His 
Majesty s Attorney-General, wherein the Attorney-General shall pray 
that the judgment may be postponed, and the judgment so pronounced 
shall be indorsed upon the record of Nisi Prius, and afterwards entered 

upon 
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upon the record in Court, and shall be of the same force and effect as 
a judgment of the Court, unless the Court shall within Sir days after 
the commencement of the ensuing Term, grant a rule to show cause why 
a hew trial should not be had or the judgment amended $ and it shall 
$ be lawful for the Judge before whom the trial shall be had, either to 
issue an immediate order or warrant for committing the defendant in 
execution, or to respite the execution Of the judgment upon Such terms 
as he shall think fit, until the sixth day of the ensuing Term, artd in 
case imprisonment shall be part of the sentence, to order the period of 
10 imprisonment to commence on the day on which the party shall be 
actually taken to and confined in prison. 

And be it further Enacted, That in all cases relating to the Practice 
Of any of the Courts of King’s Bench, Common Pleas or Exchequer, in 
matters over which the said Courts have a common jurisdiction, or of or 
relating to the practice of the Court of Error, it shall be lawful for the 
Judges of the said Courts jointly, or any Eight or more Of them, includ- 
ing the chief of each Court, to make general rules ahd Orders for re- 
gulating the proceedings of all the said Courts, Which said rules and 
orders so made shall be observed in all of the said Courts ; and no ge- 
ia neral rule or order respecting such matters shall be made in any manner, 
except as aforesaid. 

And be it further Enacted, That Bail may be justified before a Judge 
in Chambers, or in some other convenient place to be by him appointed, 
as well in Term as in Vacation, and whether the defendant is actually 
25 in custody Or not. 

And be it farther Enacted, That a Defendant who shall have been 
held to bail upon any mesne process issued out of any of His Majesty’s 
superior Courts of Record, may be rendered in discharge of his bail, 
either to the prison of the Court out of which such process issued, ac- 
30 cording to the practice of such Court, or to the common gaol of the 
county in which he was so arrested ; and the render to the county gaol 
shall be effectual in the manner following (that is to say) the defendant 
or his bail, or one of them, shall for the purpose of subh render obtain 
an order of a Judge of one of His Majesty’s superior Cburts of Dublin. 
35 an d shall lodge such order with the gaolef of such county gaol, and 1 
a notice in writing of the lodgment of such order, and of the defendant’s 
being actually in custody of such gaoler by virtue of such order, signed 
by the defendant or the bail, or either of them, or by the attorney or 
agent of any or either of them, shall be delivered to the plaintiff’s attor- 
40 ney or agent ; and the sheriff or other person responsible for the custody 
of debtors in such county gaol shall on such render, so perfected, be 
duly charged with the custody of such defendant, and the said bail 
shall be thereupon wholly exonerated from liability as such. 

And be it further Enacted, That a Defendant who shall hereafter be 
in custody of the gaoler of the gaol of any county, or county of a city, 

36'. * 
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or county of a town, by virtue of any proceeding out of any of His 
Majesty’s superior Courts of Record, may be rendered in discharge of 
his bail in any other action depending in any of the said Courts in the 
manner hereinbefore provided for a render in discharge of bail ; and the 
keeper of such gaol, or the sheriff or other person responsible for the 5 
custody of debtors as aforesaid shall on such render be duly charged 
with the custody of such defendant, and the said bail shall be there- 
upon wholly exonerated from liability as such. 

And be it Enacted, That in the year of our Lord One thousand eight 
hundred and thirty-two, and afterwards, the General or Quarter Ses- io 
sions of the Peace in and for every County (save and except the county 
of Cork) shall be held at the following times (that is to say) the Easter 
Sessions on any of the fourteen days next after the Twenty-Jifth day of 
March', the Summer Sessions on any day between the fourth day and 
the twelfth day next after the last day of Trinity Term, both days in- 15 
elusive; the October Sessions on any of the fourteen days next after the 
Eighth day of October ; and the Hilary Sessions on any of the fourteen 
days next after the Twenty -first day of December ; and that all acts 
matters and things done performed and transacted at the times ap- 
pointed by this Act for the holding of the General or Quarter Sessions 20 
of the Peace, shall be as valid and binding to all intents and purposes 
as if the same had been done, performed and transacted at General 
Quarter Sessions of the Peace holden at the times by law limited for 
the holding thereof before the passing of this Act. 

And be it further Enacted, That an Act passed in the first and se- 25 
cond years of His late Majesty’s reign, intituled, “ An Act to regulate 
“ the times for holding the General Sessions of the Peace in the several 
“ Counties in Ireland,” shall be and the same is hereby Repealed. 

And be it Enacted, That it shall and may be lawful for the As- 
sistant Barrister in each county (except the county of Cork) at the 30 
General or Quarter Sessions to be held in such county next before each 
Hilary Term, to fix and appoint the times for holding the next four 
Sessions ; of which times due notice shall be posted by the Clerk of the 
Peace, as now by law required to be done, on the First day of February 
in each year, and also Six weeks before the day of holding each 35 
Sessions. 



Landlords to AND whereas Landlords to whom a right of entry into or upon 
rS o?° f ’ a °y lands tenements or hereditaments may accrue during or imme- 
Lands, &c. diately after Hilary and Trinity Terms respectively, are at present 
Ej«tS'° f unable t0 prosecute Ejectments against their tenants so as to try the 40 
same at the Assizes immediately ensuing ; whereby much delay is oc- 
casioned in the recovery of the possession of Lands and Tenements 
wrongfully withheld by Tenants against their Landlords; BE it 
therefore Enacted, That in all Actions of Ejectment hereafter to be 
brought in any of His Majesty’s Courts at Dublin, by any landlord 
against his tenant, or against any person claiming through or under 

such 
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such tenant, for the recovery of any lands tenements or hereditaments 
where the tenancy shall expire or the right of entry into or upon such 
lands tenements or hereditaments shall accrue to such landlord in or after 
Hilary or Trinity Terms respectively, it shall be lawful for the lessor of 
5 the plaintiff in any such action, at any time within Ten days after such 
tenancy shall expire or right of entry accrue as aforesaid, to serve 
a Declaration in Ejectment, entitled of the day next after the day of 
the demise in such declaration, whether the same shall be in Term or in 
Vacation, with a notice thereunto subjoined, requiring the tenant or 
10 tenants in possession to appear and plead thereto within Ten days in the 
Court in which such action may be brought ; and proceedings shall be 
had on such declaration, and rules to plead entered and given in such 
and the same manner, as nearly as may be, as if such declaration had 
been duly served before the preceding Term : Provided always, That no 
15 judgment shall be signed against the casual ejector until default of 
appearance and plea within such Ten days ; and that at least Sir clear 
days notice of trial shall be given to the defendant before the commis- 
sion day of the Assizes at which such Ejectment is intended to be tried : 
Provided also, That any defendant in such action may at any time 
20 before the trial thereof apply to a Judge of either of His Majesty’s 
superior Courts, by summons in the usual way, for time to plead, or for 
staying or setting aside the proceedings, or for postponing the trial until 
the next Assizes, and that it shall be lawful for the Judge in his discre- 
tion to make such Order in the said cause as to him shall seem ex- 
25 pedient. 



And be it further Enacted, That in making up the Record of the Declaration to 
proceedings of any such declaration in ejectment, it shall be lawful to J* “„f kd 
entitle such declaration specially of the day next after or any other day ***”* Y 
after the day of the demise therein, whether such day shall be in Term 

30 or in Vacation; and no judgment thereupon shall be avoided or reversed 

only of such special title. 

And be it further Enacted, That in all cases of trials of Ejectment at writ, rf Pof. 
.Nisi Pnus, when a verdict shall be given for the plaintiff, or the plaintiff f|L ffionma r 
shall be nonsuited for want of the defendant’s appearance to confess Cer- 
35 lease, entry or ouster, it shall be lawful for the Judge before whom the 
cause shall be tried to certify his opinion on the back of the Record, that 
a Writ of Possession ought to issue immediately ; and upon such certi- 
ficate a Writ of Possession may be issued forthwith, and the costs may be 
taxed, and judgment signed and executed afterwards at the usual time 
40 as if no such writ had issued : Provided always, That such writ, instead 
of reciting a recovery by judgment in the form now in use, shall recite 
shortly that the cause came on for trial at Nisi Prius at such a time and 
place and before such ajudge (naming the time, place and Judge) and 
that thereupon the said Judge certified his opinion, that a Writ of Pos- 
session ought to issue immediately. 
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i & 2 G. 4. And be it Enacted, That so much of an Act passed in the first and 
c. 59. s. so. secon d y ears 0 f t h e re ig n of his late Majesty King George the Fourth, 

intituled, “ An Act for the Relief of Insolvent Debtors in Ireland,” 
as enacts that no Prisoner against whom any commission of bankrupt 
shall have issued and shall remain in force, and who shall not have ob- 5 
tained a certificate of his or her conformity to the several Statutes 
concerning bankrupts under such commission, shall be entitled to be 
discharged by virtue of that Act, from any debt for which such prisoner 
shall be detained in custody, and which might have been proved under 
such commission, unless such prisoner shall have been detained in io 
prison for the space of Three years before the time when such prisoner 
shall apply for his or her discharge under that Act, shall be and the same 
is hereby Repealed. 

7 G. 4. c.57 . Provided always, aod be it Enacted, That no person petitioning 
1&2G • ^ ie ^ ourt f° r relief of Insolvent Debtors, for relief under any Act l 5 

c. 59. s. 51. relating to Insolvent Debtors in Ireland, who shall have been duly de- 
clared bankrupt before the commencement of his or her imprisonment 
under any commission remaining in force, and shall not have obtained 
his or her certificate under such commission, shall be entitled to the 
benefit of any such Act within the space of Three years after such decla- 20 
ration of bankruptcy, unless three-fourths in number and value of the 
creditors against whom such person shall seek to be discharged by vir- 
tue of such Act or Acts shall signify their assent to such discharge, or 
it shall be made to appear to the satisfaction of such Court or of a 
Commissioner thereof on his circuit, that such person has since such de- 25 
claration of bankruptcy endeavoured by industry and frugality to pay 
all just demands upon him or her, and has incurred no unnecessary 
expense, and that the debts which such person has incurred subsequent 
to such declaration of bankruptcy have been necessarily incurred for 
the maintenance of such person or his or her family, or that the insol- 30 
vency of such person has arisen from misfortune or from inability to 
acquire subsistence for himself or herself, and his or her family. 

11 0.4. c. 36 - And be it Enacted, That the discharge of any Prisoner under the 
authority of any Act which now is or may hereafter be in force for 
the Relief of Insolvent Debtors, shall and may extend to all process 35 
issuing from any Court of Law or Equity, for any contempt of such 
Court, for nonpayment of money or of costs, charges or expenses in any 
such Court ; and that in such case such discharge shall be deemed to 
extend to all costs which such prisoner shall be liable to pay in conse- 
quence or by reason of such contempt, or on purging the same ; and 40 
that every such discharge as to any debt or damages of any creditor 
of any such prisoner shall be deemed to extend also to all costs incurred 
by such creditor before the filing of such prisoners schedule, in any 
action or suit brought by such creditor against such prisoner for the 
recovery of the same ; and that all persons as to whose demands for 
any such costs, money or expenses any such prisoner shall be so dis- 
charged, 
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charged, shall be deemed and taken to be creditors of such prisoner in 
respect thereof, and entitled to the benefits of all the provisions made 
for creditors by any Act now in force or hereafter to be in force relating 
to Insolvent Debtors ; subject nevertheless to such ascertaining of the 
5 amount of the said demands as may be had by taxation or otherwise, 
and to such examination thereof as may be by any such Act provided 
in respect to claims to a dividend upon the estate and effects of such 
Insolvent. 



And be it Enacted, That in all cases of process of contempt, whether n G. 4. c.se. 
for the performance or nonperformance of any act or otherwise, where any s ‘ 17 ' 
Insolvent shall have cleared his contempt, except so far as regards the 
payment of costs, or where it has become unnecessary for such Insolvent 
to do the act for the nonperformance of which he shall have been 
committed or attached, the Court from which such process shall have 
, ^ issued, or under the order of which the prisoner shall have been com- 
mitted or attached, shall, upon the application of such prisoner, discharge 
him from the same, except as to the costs thereof, for which he shall 
remain in custody until discharged ; and such costs shall be deemed to 
be within the provisions of the Acts for the Relief of Insolvent Debtors ; 
and such prisoner may be discharged therefrom, and from the process 
of contempt, as if the commitment or attachment had originally been 
for nonpayment of money or costs. 
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